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¢ . Essential Points of Wertime International Law, 
: Secretariat of Navy Ministry, 1937 


(1) .Commencement of Hostilities Preceded by a Declaration of War. 


(a) Between the contracting Powers (Jacen, the British Empire, 
the United States of america, Frence, Germany, the Union of Socialist 
Soviet Republic end the Chinese Republic are the contracting powers) 
of the Hague Convention relative to the opening of hostilities, hostile 
activities shall not be commenced without an unequivocal and orevious 
notification, which shall either be in the form of a declaration of 
war with reasons thereof, or in the form of an ultimatum including a 
conditional declaration of war. (Refer to Article I of the same 
Convention). 

(Note) The Imperial Uitinetus to Germany dated August 15, 1914 (of 
cara 40) 


~~. (o) Form of Notification 


The notification shall be in document form. 

(Note) There are euch methods as handing the document te the envoy 
of a belligerent country residing in the country concerned or of sending 
the document to the belligerent governuent through the envoy of the 
country concerned residing in the belligerent country. 


In case the diplomatic pelabiona are already severed, orocedure 
in conformity with the abovt methods shall be taken towards the envoy 
of e neutral country representing the interests of the country concernod 
or the belligerent country, the said envoy shall go through the above 
vrocodure. 


(c) Time of the Commencement of Hostilities. 


_ There is no definite rogulation to be observed es to the length of 
time between a declaration of war. or an ultimatum and the ‘commencement 
of hostilities. Therefore, .it cannot be said to be a contravention of 
the Convention. even if hostilities are commenced almost simultaneously 
with the declaration of war or the arrival of the ultimatun. 

(Note) 1) At the second Pence Conference, some insisted that a 
veriod of twenty-four hours should elavse between a preliminary notice 
and hostilities, but thie oroposal was not accepted. 2) In case the 

| country concerned hands a notice of unconditional commencement of war 

to the envoy of the belligerent country residing in the former's country, 
it would be necessary to allow him sufficient time for telegravhing to 
his country thet he has received the said notice. 


+ 


: (4) Notification t Neutral Powers. 


A stete of war shall be made known without delay to the neutral 
Powers and not until aftor the receipt of the notification shall the 
war effects towarde the said Powers be brought about. 
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The ebove notification may be sent by telegraph. However, when 
it is certain that a neutral Powor actually knew the existonce of a 
state of war, the said neutral Power cannot insist that the war is not 
effective as regarding it on the ground that it hed received no noti- 
fication. (Refer to Article II of the same convention). 


(2) Commencement of War, not preceded dy a declaration of War (or 
commencement of hostilities). 


(a) Between non-contrecting Powers of the Hague Convention rela~ 
tive to the opening of hostilities or bctween a contrecting Power end 
@ non-contracting Powor. Even if hostilitien should be directly 
commenced between them without a precoding declarrtion of war or ulti- 
matum, it would not be e violetion of the Internrtional Law. However, 
it would generelly be censured as a dishonorable act, to suddenly open 
hostilities when thore hed boen no disputes or negotiations regarding 
the disputes or without oven ascertaining whether the other rarty would 
pion taf with our requests or not. 
(Note) 1) At the outbreak of the Russo-Jepenese War, the Russian 
Government criticized adversely that the audden attack on Jinsen and 
Port arthur by Japenese war ships wae a vile act, violeting the regula- 
tions of the Intcrnational Law. However, crior to this, Japan had been 
negotiating with Russia for half a year regarding the evacuation of 
Russien troops from Manchuria in connection with the territorial in- 
tegrity of Korea, but did not show the least sincerity; on the contrary, 
ehe increased her military power and attempted to subjugate us. Realiz- 
ing that no peaceful solution could be expected, the Imperial Government 
finally sent en ultimatum on the fifth of Februrry, in which was the 
following phraseology. "The Imcerial Government has decided to take 
the following measure and at the pane time to reserve the right to take 
such indevendent actions, as seem dest to solidify end defend the 
position infringed and to protect our vested rights and legitimate 
interests." Therefore, it is cloar that the actions of our warships 
were far from sudden and vile attack. At the time of the Russo- 
Japenese War, the treaty rogarding the opening of hostilities did not 
exist. 
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I, Michinovi YOSHIL héroby cortify that I am officially connected 


with the Japeucso Government in the following caracity! Sniof, Archives 


Suction, Sacond Demobilization Burenu. eni that as such 


official I have curtody of the document hereto attechked consis:ing of 

726 pages, datcd May, 19%7- and descriled as follows: Teseniiar Pointe 
t zone. Law § od by Provacsor Feamety, Scoretacyies t 

Ministry. I fuxtner certify thet the attache? recovd and docu- 

f the Japnnene Goverment, enc that it is 

. oer part of the official archives and files of the follcwing named ministry 

. a or dopartmort (specifying also the file number or citation, if any, 

; or eny othor cificial designation of the regular locetion of the 


? 
ment is an officiel documsut o 


i es document in the erchives or files): Se ad 
ty Beh Signed at Tokyo on this 
"7 20th day of October, 1947. /3ea/ Yoshii Michinors ___ 
aie Signature of Official 
BPH): 
Lh ae Witness: Taco Isobe /sgd/ Chief, Archives and 
Gr Dec: eotion, SDB. 
Official Capecity 


. Baa Statement of Official Proeursment 


Gyr. 
Pia I, James G. Lambert, hereby certify thet I am assecirted with the 
Peg ate General Headquarters of the Suprem Commander for the AlLiod Fovers, 
Se and that the above certification wae ovtained by me from the ebove 
in the coniuct of my offi- 


ae “i signed official of the Japenese Goverament 
; cial business. 


Signed at Tokyo on this 
29 day of October, 1947+ [ee] Janes 6. baubert— 


Witness: R-_H. Lareh Invastigntor, TPS. 
Orficiel Capacity 
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